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abstract :

The algerian legislator has passed strong and efficient laws of mariage . he
has made it a consenting contract according to the article n°4 of the algerian
family law . So, the consentment has become the essential condition in the
wedding contract . This article has cleared and explaind the meaning of the will
in mariage, its steps, how to express it and the conditions that make it trust
worthy.

Then, it has explained its negative points which affect the consentment in
mariage contract, such as obligation and prevention.

So, the article mentioned what is permitted or forbidden in it .

Then, it explained unwillingness, mistake and fraud, and the moste
important results are that these defects affect the person’s will, making it
incorrect and may lead to the invalidation of the marriage contract, and the
legislator did not address these defects in the algerian family law, wich requires
refrence to the provisions of Islamic Sharia, but there remain gaps and
shortcomings that are legal problems that turns negatively on the judical work,
so the legislator must expressly stipulate the defects of the will in general and
expand the scope of fraud in particular.






