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Summary:

The will is the process of executing posthumous property
transactions through donation. The Algerian legislator has regulated
the provisions of family law in articles 184 to 201, based on the
provisions of Islamic law, which stipulate the right of heirs to obtain
their estate rightful share, limited to one-third of the inheritance. In the
case of exceeding one-third, the consent of the heirs must be obtained.
The Algerian legislator has granted complete freedom to engage in all
legal transactions, whether they are donations or compensatory, with
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any foreign or non-foreign. However, several restrictions have been
placed on these legal transactions if they involve suspicion of causing
harm to the heirs. The presence of several legal indications is required
to prove this suspicion.

To protect the rights of the heirs, the Algerian legislator has
limited the authority of the testator to adapt these transactions. For
example, if a situation requires intervention in a terminal illness and
the actual death is confirmed, the heirs can challenge this transaction.
Furthermore, the possession and disposal of an item for one's lifetime
indicate that this transaction was made without consideration.
Therefore, this transaction is considered a donation, and its purpose
was to deliberately harm the heirs and deprive them of their rights to
inheritance, whether this deprivation is total or partial. Hence, we can
say that these indications form the essential guarantee for protecting
the rights of the heirs from hidden bequests, despite the legislator's
attempt to protect the heirs, there are deficiencies and occasional
errors, as evidenced by some provisions of the Supreme Court that
contradict with Islamic religious principles.
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